RESOLUTION OF THE PARLIAMENT OF GEORGIA
 
 
Concerning the Law of Georgia on “Environmental Permits”
 
 

The Parliament of Georgia resolves:
 
1. 1.    The Law of Georgia on “Environmental Permits” to come into force from January 1, 1997.
 
2. 2.    To request the President of Georgia to ensure that the Ministry of Environment of Georgia elaborate and approve by January 1, 1997 the provisions: “On the list of the 4th category activities specified by the procedure for the issue of environmental permissions” and “On the rule for submission of applications for obtaining environmental permits and issuance of environmental permits”. These provisions to be implemented from January 1, 1997.
 
3. 3.    The Committee for protection of natural resources and the environment of the Parliament of Georgia shall:
 
a) a)    elaborate and present for consideration to the Parliament of Georgia by January 1, 1997 a draft of the Regulation “On Environmental Impact Assessment”.
 
b) b)   in conjunction with the Committees of the Parliament of Georgia for Budgetary-financial and Economical Policy and Reforms to elaborate and present for consideration to the Parliament of Georgia by June 1, 1997 a draft of the Law “On Environmental Permission Fees”.
 
c) c)    in conjunction with the Committee of the Parliament of Georgia for Consultations, Legal Affairs and Legality, to elaborate and present for consideration to the Parliament of Georgia by June 1, 1997 drafts of the Laws “On amendments and changes to the Georgian Codes on administrative and legal violations” and “On amendments and changes to the Criminal Code of Georgia”.
  
 

Deputy Chairman 

Parliament of Georgia



Edward Surmanidze
 

Tbilisi,

October 15, 1996

No 425 -IS
  
THE LAW OF GEORGIA
ON ENVIRONMENTAL PERMITS
  
This law establishes the legal basis for the issue of the environmental protection permits for an activity implemented on the territory of Georgia, state ecological expertise, environmental impact assessment as well as the legal basis for the public notification and participation in the decision-making process on the issue of the environmental protection permits.
 
Only activities planned after the enactment of the law shall be subject to the present law.
 
This law does not regulate the issue of other permits on the activity.
 
 
CHAPTER 1
 
GENERAL PROVISIONS
 
 
ARTICLE 1. THE AIM OF THE LAW
 
The aim of the law shall be:
 
1. 1.    to protect human health, natural environment, cultural and material valuables during the implementation of the activity. 
 
2. 2.    to ensure basic rights of a citizen provided for by the Constitution of Georgia - to acquire full, objective and timely information on his working and living environment as well as, with the purpose of democratic development of the country, to ensure public participation in the adoption of important decisions by the state in the area of environmental protection. 
 
3. 3.    to take into consideration ecological, social, economic interests of the society in the process of the adoption of important decisions pertaining to the activity.
  
ARTICLE 2. THE OBJECT OF THE LAW
 
The object of the law shall be:
 
1. 1.    to elaborate and defend the rights and obligations of investors, community and the state in the area of environmental protection.
 
2. 2.    to facilitate protection of the environment and national resources from irreversible quantitative and qualitative changes as well as to ensure their rational utilization.
 
ARTICLE 3. DEFINITION OF TERMS
The term “activity” shall denote entrepreneurial, economical or any other activity, implementation of habitation and development plans and projects, infrastructure projects, the implementation of settlement, habitation and sectoral development plans, including the implementation of plans and projects for protection, utilization and use of water, forests, land, mineral ore and other natural resources existing on the territory of Georgia, as well as significant reconstruction and technical and technological re-equipment of existing enterprises.
 
The term “investor” shall denote a physical or juridical person - the initiator of an activity who shall address the body authorized in the issue of environmental permissions for the obtention of the environmental protection permission.
 
The term “Environmental Protection Permission” shall denote a written decision of the Ministry of Environment of Georgia, its regional and local bodies and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics. The contents and the issuance procedures of the permission are different for different kinds of activities. The environmental protection permission represents an integrated permission which consists of permissions on exhausts, waste disposals, etc.
 
The term “Consultation Firm” shall denote a consulting juridical person which is entitled under the charter to carry out consultation works in the area of environmental protection.
 
The term “Environmental Protection Standards“ shall denote the establishment of such standards of the impact on the environment which shall ensure the ecological balance. In view of the foregoing, the following standards shall be established: qualitative standards on the condition of the environment - in atmospheric air, water and soil; permissible standard limits for the quantity of the concentrates and micro-organisms harmful for human health and nature, permissible standard limits for noise, vibration, electromagnetic fields and other physical impacts, permissible standard limits for radiation impact; permissible standard limits for the inputs of harmful substances into the environment and environment pollution by microorganisms; permissible standard limits for the utilization of chemical means, ecological requirements for the products; load standards on the environment.
 
The term “Significant reconstruction, technical and technological re-equipment” - shall mean such reconstruction, technical and technological re-equipment, the implementation of which shall require an elaborate feasibility study.
 
The term “Regional body of the Ministry of Environment” shall denote the organizations subject to the Ministry of Environment of Georgia, in particular, regional (urban) environmental divisions, as well as the Tbilisi Committee for environmental protection and regulation of natural resources.
 
The term “The local body of the Ministry of Environment” shall mean regional structural sub-divisions of: regional (urban) environmental divisions of Georgia, as well as the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics and the Tbilisi Committee for environmental protection and regulation of natural resources.
 
The term “Best technology” shall denote the best, usable and economically available technology in terms of environmental protection which: is most effective in avoiding, minimizing or transforming harmful impact on the environment: may not be widespread but its mastering and utilization are possible from technical standpoint; economically may not condition the reasonableness of the obtention of marginal environmental benefit at the expense of considerably high value, but which at the same time from economic standpoint is available for investor.
 
 
CHAPTER II
 
THE PROCEDURE FOR THE ISSUE OF ENVIRONMENTAL PROTECTION PERMISSION
 
 
ARTICLE 4. CATEGORIES OF ACTIVITIES
 
1. 1.    In accordance with the present law the activities shall be grouped into 4 categories by their scope, importance and the quality of their impact on the environment.
 
2. 2.    The first category is the category which. due to its scope, location and essence can cause serious and irrevocable impact upon the environment and human health.
 
The first category of activity are the following:
 
a) Mining of mineral ores
 
·       Mining of mineral ores (except the activities listed in Point 3 of Article 4) and mineral dressing;
·       Ground and underground constructions for the extraction and dressing of mineral ores;
·       Deep drilling, especially activities aimed at the extraction of deep circulation thermal waters; 
·       Activities for the accumulation and deployment of mining output.
 
b) Power industry
 
·       Processing of oil raw materials and petro-chemical production;
·       Gasification and liquefying of coal;
·       Carbonization of coal;
·       Briquetting of coal and lignite;
·       Construction of heat and power stations and other thermal enterprises;
·       Construction of main facilities; for gas, steam, hot water and electric power transmission;
·       Construction of hydro-electric power stations (with the capacity of more than 10 Megawatts);
·       Construction of dams, artificial water reservoirs and other hydro-technical buildings;
·       Construction of nuclear reactors of different purposes and capacities;
·       Construction of nuclear power stations;
·       Production and dressing of nuclear fuel, processing of the used nuclear fuel.
 
c) Agriculture
 
·       Fisheries;
·       Wood-felling (including all systems of felling) and the usage of forest fund soils for different purposes;
·       Utilization of virgin soils and unbroken expanses for intensive agriculture activities;
·       Carrying out soil melioration works;
·       Soil re-cultivation;
·       Measures taken against hazardous natural calamities;
 
d) Food industry
 
·       Production of flour from fish and animal bones;
·       Production of vegetable and animal oils and fats;
·       Industrial production of starch;
·       Production of canned goods (objects processing more that 5 000 tons of raw materials);
·       Breweries, liquor, cognac, vodka distillers, wine production (objects with the production capacity of greater than 30 mln. liter bottles per year)
 d) Chemical industry
 
Chemical industry of any type and capacity:
Among them: chemical processing of semi-finished goods (interim products) and production of chemical substances; production and processing of pesticides, pharmaceutical goods, chemical colourings, varnishes, peroxide and production and processing of elastic substances (rubbers or plastic substances), production and packing of gunpowder or any other explosives; production of batteries; production of graphite electrodes, production of refrigerators.
 
e) Metallurgy
 
Metallurgy of any type and capacity;
 
f) Machine-building and ship-building among them:
 
·       automobile, shipbuilding, railway and aircraft industries;
·       ship-repair, railway-repair, aircraft-repair industries;
·       production and testing of engines, turbines, reactors;
 
g) Production of building materials
 
·       Any asbestos utilizing production;
·       Production of cement;
·       Production of asphalt;
·       Production of glass and glass ware;
 
h) Wood processing, paper, leather and textile industries
 
·       Production of fibre and sawdust boards and plywood;
·       Production of artificial mineral fiber;
·       Production of cellulose, paper and cardboard;
·       Leather processing industry and leather utilizing production;
·       Construction of fullery-worsted spinning group of enterprises in which wool is refined, degreased, bleached.
 
i) Waste processing and disposal
 
·       Disposal of municipal and industrial wastes, location of their dumping places and location and operation of the factories for their processing and burning;
·       Disposal of toxic, hazardous and radioactive wastes, location and operation of their dumping places and rendering them harmless.
 
j) Location and operation of storages
 
·       Location and operation of ground and underground storages for gas, oil, coal, petrochemical products;
·       Location and operation of storages for radio-active substances.
 
k) Implementation of infrastructural plans, projects and programmes
 
·       Urbanization and city-planning programmes;
·       Industry development programmes;
·       Power-systems’ development programmes;
·       Residence area purification utilities construction projects;
·       Forest use programmes (including prospective projects for forestry and hunting farms organization and follow up plans);
·       Transport infrastructure development programmes, projects for motorways, railways, airfields, bridges, over-passes;
·       Land use schemes for administrative-territorial units (regions);
·       Projects for the main pipe-lines for any purposes;
·       Projects of sea ports and terminals;
·       Projects for subways, underground motor-way and railway communications;
·       Projects of hotel and resort complexes;
·       Projects of sport complexes and constructions;
·       Projects of hospitals of oncologic, infectious and tuberculosis diseases.
·       Long-term rehabilitation programmes for preserved territories;
·       Plans and projects for protection and utilization of water, forests, land, mineral ore and other natural resources existing on the territory of Georgia;
·       Programmes and projects of national, regional and local importance for location of all types of economical and engineering objects with the view to avoid negative effects of natural spontaneous processes anticipated on the territory of Georgia.
 
All the afore-mentioned activities are subject to the environmental protection permits.
 
Infrastructural plans, projects and programmes shall require environmental permits issued by state legislative and executive bodies in accordance with the rule specified by the law prior to their adoption, approval or confirmation.
 
The environmental protection permission for these categories of activities shall be issued by the Ministry of Environment of Georgia.
 
The obligatory integral part of the procedure for the issue of the environmental protection permits shall be the following:
 
·       environmental impact assessment (EIA); the procedure shall be carried out in accordance with Chapter III of the present law).
 
·       state ecological expertise; the procedure shall be carried out in a manner specified by the law);
 
·       participation of the community in the decision-making process.
 
3. 3.    The IInd category is represented by an activity the scope, location and content of which can have a significant impact on human health and the nature of the region where the activity will be carried out.
 
The IInd category is comprised of:
 
a) Mining of mineral ore:
·  
·       ore reconnaissance and mining activities;
·       operation of low capacity (below annual 100 000 tons) quarries for building, inert, decorative materials and reconnaissance activities;
·       drilling activities for the reconnaissance of sweet potable and mineral water.
 
b) Power industry:
 
·       construction of thermal and power-stations for industrial purposes and other thermal enterprises (with the capacity of less than 10 Megawatts);
·       construction of hydro-power stations (with the capacity less than 10 Megawatts).
 
c) Agriculture and food industry
 
·       utilization of virgin soils and unbroken expanses for intensive agriculture activities;
·       construction and operation of potable and irrigation water supply internal systems;
·       utilization of agricultural arable land (of the area from 30 to 50 hectares) for non-agricultural purposes;
·       construction of complex paultry and cattle breeding farms;
·       reception of carbamide from the cattle-breeding farms;
·       setting up of maricultural and aquacultural farms;
·       setting up of fishing and hunting farms;
·       production of sugar;
·       breweries, liquor, cognac, vodka distillers, wine production (objects with the production capacity from 20 to 30 mln. liter bottles per year)
·       production of jams, syrups and juices;
·       production of dairy goods;
·       production of yeast;
·       setting up of smoking-drying enterprises;
·       setting up of enterprises for the processing of animal remains;
·       construction of grain production factory;
·       setting up of a non-alcoholic, wine and spirit bottling enterprise.
·       re-cultivation of land (of the area greater than 100 hectares);
·       canning industry (objects annually processing from 3000 to 5000 tons of raw materials).
 
d) Forestry
 
·  using of forestry fund lands (of the area greater than 100 hectares) for non-forestry and economic purposes);
·  wood-felling - on the forest area greater than 500 hectares (including all felling types).
 
Other activities:
 
·       publishing activities;
·       construction of timber and wooden furniture factory; 
·       construction of mineral and insulation cotton enterprise;
·       construction of lime-stone and chalk production enterprise;
·       municipal facilities including sewerage;
·       fibre drying industry;
·       construction of a brick and ceramic tile production enterprise;
·       construction of a plaster tile production enterprise;
·       construction of a building-structural production enterprise;
·       municipal facilities including sewerage;
·       establishment of an enterprise for the production of building materials out of mineral raw materials;
·       construction of chemical product containers’ washing enterprise.
 
The environmental permits for the IInd category of activities shall be issued by the Ministry of Environment of Georgia.
 
The obligatory integral part of the procedure for the issue of the permission shall be:
 
- state ecological expertise; the procedure shall be carried out in a manner established by the law;
- public participation in the decision-making process. 
 
 
4. 4.    The IIIrd category comprises activity, the scope, location and content of which will not bring about serious impact on the environment.
 
The activities under the IIIrd category are the following:
 
a) Agriculture and food industry
 
·       collection of medicinal herbs in the environment;
·       setting up of slaughter-houses;
·       construction of a coffee beans and sunflower roasting enterprise;
·       utilization of agricultural arable land (of the area from 20 to 30 hectares) for non-agricultural purposes;
·       establishment of an egg product manufacturing enterprise (with the annual capacity exceeding 40 tons);
·       establishment of semi-finished food production factories (with the annual capacity exceeding 200 tons);
·       construction of a grain drying, cleaning, storing and silo tower;
·       production of non-alcoholic beverages;
·       production of tobacco;
·       construction of buildings to store agriculture goods;
·       construction of hot-houses of industrial designation; 
·       construction of agricultural product storing and processing buildings, facilities and enterprises;
·       construction of warehouses for chemical pesticides and mineral fertilizers;
·       canning industry (objects annually processing from 3000 to 5000 tons of raw materials).
·       breweries, liquor, cognac, vodka distillers, wine production (objects with the production capacity from 10 to 20 mln. liter bottles per year)
 
b) Forestry
 
·       using of forestry fund lands (of the area from 50 to 100 hectares) for non-forestry and economic purposes);
·       wood-felling - on the forest area from 100 to 500 hectares (including all felling types).
 
Other activities:
 
·       production of flax;
·       establishment of a sawmill (with the annual capacity exceeding 1000 cubic meters);
·       construction of buildings for timber storage (land-based, water spraying or on-water of more than 1000 cubic meters);
·       setting up of a ceramical goods enterprise;
·       construction of local motor-ways;
·       construction of gasoline stations;
·       construction of a harbour for sailing vessels;
·       operation of sterilization equipment in the hospitals using ethylene oxide;
·       setting up of municipal laundries;
·       construction of hospitals.
 
The environmental protection permits for the IIInd category of activities shall be issued by the regional bodies of the Ministry of Environment of Georgia as well as the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics.
 
The obligatory integral part of the procedure for the issue of the permission shall be the following: 
- state ecological expertise; the procedure shall be carried out in a manner established by the law;
- notification of the community of the planned activity.
 
 
5. 5.    The IVth category is not included in points 2, 3 and 4 of Article 4, and its the impact of which on the environment is insignificant. 
 
The list of the activities under IVth category shall be elaborated and approved by the Ministry of Environment of Georgia basing on the provisions “On the list of IV th category activities specified by the procedure of the issue of environmental permits”.
 
The environmental protection permission for the IV th category of activities shall be issued by the regional or local bodies of the Ministry of Environment of Georgia.
 
The obligatory integral part of the procedure for the issue of the permission shall be the state ecological expertise; the procedure shall be carried out in a manner established by the law.
 
 
ARTICLE 5. APPLICATION FOR THE ENVIRONMENTAL PROTECTION PERMISSION
 
1. 1.    In order to obtain the environmental protection permits, the investor shall be obligated to submit an application to the Ministry of Environment of Georgia, its regional or local bodies and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics.
 
2. 2.    The investor shall be obligated to prepare a detailed application in a complete shape and in written form.
 
3. 3.    The application should include the evidential documentation on the activity, investor’s application for the obtention of the environmental protection permission, feasibility study project of the activity, assessment report on the activity’s impact on the environment (for the 1st category activity).
 
The application should include the following information:
 
a)  a)     name of the planned activity, name and address of the investor;
b)  b)     location of the planned activity on the map of the given region;
c)  c)     assumed date of the initiation and termination of the activity, the aims of the activity;
d)  d)     plan of the buildings necessary for the activity;
e)  e)     description of the technological process;
f)  f)       the list of substances which will be used during the activity or are received as a result of the activity;
g)  g)     detailed description of the measures which are planned in order to reduce the impact of the activity on the environment and social factors;
h)  h)     types and quantity of the natural resources to be used;
i)  i)       volume and type of the expected emission;
j)  j)       methods for the measurement of emission volume;
k)  k)     types and quantity of the industrial wastes, the probable places for their disposal, measures planned for the reduction of the waste volume and processing.
l)  l)       safety measures to be taken against accidents of technical nature.
  
4. 4.    For the activities under I, II, III categories, along with the application the investor shall be obligated to submit a brief annotation in accordance with the form given below.
 
- name of the planned activity, name of the investor;
- location of the planned activity;
- assumable date of the initiation and termination of the activity;
- aims of the activity;
- category of the activity;
- place and time for the public discussion of the activity;
- address, where the public will be able to familiarize itself with the documentation connected with the activity.
 
The information submitted in this form shall be published in the press and shall be made available to the representatives of the public.
 
5. 5.    The investor shall have the right to submit additional information which he finds necessary for the specific case.
 
6. 6.    Having received the application presented in full, the Ministry of Environment of Georgia, its regional or local bodies and the Ministries of Ajarian and Abkhazian Autonomous Republics shall commence the procedure provided for by the law.
 
7. 7.    The Ministry of Environment of Georgia shall determine the content and form (the issuance rule) of environment permits as well as the form of the application to be submitted for the obtention of environment permits, on the basis of the provision “On the rule for submission of applications for the obtention of environmental permits and the issuance of environmental permits”.
 
 
ARTICLE 6. STATE, INDUSTRIAL AND COMMERCIAL SECRETS
1. 1.    The investor shall be obligated to provide the Ministry of Environment of Georgia with the complete scheme of the technological process even in case the activity contains industrial, commercial or state secret.
 
   The part of the application which contains industrial, commercial or state secret
   should be submitted separately by the investor.
 
2. 2.    The part of the application including the secret should be labeled and kept separately. This sector should be inaccessible for public representatives. 
 
3. 3.    The body issuing environmental permits shall be obligated to keep the secrecy. Relevant officials shall be given the right of access to the secrecy in accordance with the rule laid down by the law.
 
4. 4.    The persons who shall be authorized by the present law to familiarize themselves with the part of the application containing secret information, in the event of its disclosure, shall bear responsibility in accordance with the legislation of Georgia in force.
  
ARTICLE 7. PROCEDURE FOR THE ISSUE OF ENVIRONMENTAL PERMITS FOR THE FIRST CATEGORY ACTIVITIES
1. 1.    In order to obtain an environmental protection permit for the Ist category activity, the investor shall be obligated to conduct environmental impact assessment.
 
2. 2.    In order to conduct a thorough environmental impact assessment and ensure the public participation in the assessment process, the investor shall be entitled to:
 
·       announce a tender for obtaining the right to conduct the EIA. The terms and conditions of the tender should be published in the central press.
·       ensure the availability of the examination materials, reviewed by the environmental impact assessment, to public representatives.
 
3. 3.    After the receipt of the detailed application on the Ist category activities, the Ministry of Environment of Georgia shall be obligated to carry out the procedure provided for by the present article which covers the state ecological expertise of the activity (the procedures for the expertise shall be regulated by the applicable legislation of Georgia) and to assure public participation in the decision-making process for the issue of the environmental permits.
 
4. 4.    Within 10 days following the receipt of the application the Ministry of Environment of Georgia shall be obligated to:
 
a)  a)     ensure the publishing in press of the application and brief annotation to which the information on the date and venue of public discussion of the issues related to implementation of the activity should be enclosed;
b)  b)     receive and discuss the written comments of the public in 45 days following the publishing of the information on the activity.
 
5. 5.    Within 2 months at maximum after the receipt of the application the Ministry of the Environment of Georgia shall be obligated to hold a public discussion of the activity with the participation of the Investor, the Ministry of Environment of Georgia, local administration bodies and public representatives.
 
6. 6.    The review period of the evidential documentation on the activity at the Ministry of the Environment of Georgia shall be 3 months at maximum.
 
7. 7.    The copy of the application shall be kept by the body of the Ministry of Environment of Georgia where the review of the evidential documentation on the activity is planned and the public representatives shall be able to familiarize themselves with the application (with the exception of the part containing commercial, industrial and state secrets) within the entire period of application review.
 
8. 8.    Within this period the Ministry of Environment of Georgia shall be obligated to:
·  
·       carry out the expertise of environmental impact assessment;
·       determine the compliance of the activity or its separate part with the legislation of Georgia in force;
·       determine the compliance of the activity or its separate part with the standards in effect of the condition of the environment in Georgia;
·       determine the measures the elaboration of which shall be necessary for the reduction of the impact on the environment in case the activity is implemented;
·       adopt a decision on the issue of the environmental permission for the activity taking into account the environmental impact assessment conclusion and public opinion.
  
ARTICLE 8. PROCEDURE FOR THE ISSUE OF ENVIRONMENTAL PERMITS FOR THE II CATEGORY ACTIVITIES
 
1. 1.    After the receipt of a detailed application for the environmental protection permission on the IInd category activity the Ministry of Environment of Georgia shall be obligated to carry out procedures provided for by the law, which cover the expertise of the activity and public participation in the decision-making process on the issue of the permission.
 
2. 2.    In 10 days following the receipt of the application for public information, the Ministry of Environment of Georgia shall be obligated to provide the publishing of application and a brief annotation of the planned activity to which the information on the date and venue of public discussion of the issues related to implementation of the activity should be enclosed;
 
In view of the above, the Ministry of Environment of Georgia shall:
 
·       ensure the publishing of the information in press;
·       receive and discuss public comments in writing within 45 days following the publishing of the information .
 
3. 3.    The copy of the application shall be kept in the body of the Ministry of Environment of Georgia where the review of the evidential documentation on the activity is planned and the public representatives shall be able to familiarize themselves with the application (with the exception of the part containing commercial, industrial and state secrets) within the entire period of application review.
 
4. 4.    In order to ensure public participation in the process of the issue of the environmental protection permission for the activity, the Ministry of Environment of Georgia shall be obligated to carry out a public discussion within 2 months at maximum after the receipt of the application, with the participation of the investor, the Ministry of Environment of Georgia, local administration bodies and public representatives;
 
5. 5.    Maximal term for the review of the evidential documentation of the activity following the receipt of the application at the Ministry of Environment of Georgia shall be 2 months. During this period the Ministry of Environment of Georgia shall be obligated to:
 
·       carry out the state ecological expertise of the evidential documentation;
·       determine the compliance of the activity or its separate part with the legislation of Georgia in force;
·       determine the compliance of the activity or its separate part with the standards in effect of the condition of the environment in Georgia;
·       determine the measures the elaboration of which shall be necessary for the reduction of the impact on the environment in case the activity is implemented;
·       adopt a decision on the issue of the environmental permission for the activity taking into account the environmental impact assessment conclusion and public opinion.
 
 
ARTICLE 9. PROCEDURE FOR THE ISSUE OF ENVIRONMENTAL PERMITS FOR THE III CATEGORY ACTIVITIES
 
1. 1.     After the receipt of the detailed application for the obtention of environmental permits for the IIIrd category activities, the regional bodies of the Ministry of Environment of Georgia (further referred to as a “regional body”) and the Ministries of Ajarian and Abkhazian Autonomous Republics shall be obligated to carry out the procedure as provided for by the present article which covers the state ecological expertise of the activities well as public notification on the planned activity.
 
2. 2.    Within 10 days following the receipt of the application for public notification, the regional bodies of the Ministry of Environment of Georgia and the Ministries of Ajarian and Abkhazian Autonomous Republics shall ensure the publishing of the information on the activity in the form of a brief annotation along with the application.
 
3. 3.    The copy of the application shall be kept by the body of the Ministry of Environment of Georgia (also in the Ministries of Ajarian and Abkhazian Autonomous Republics) where the review of the evidential documentation on the activity is planned and the public representatives shall be able to familiarize themselves with the application (with the exception of the part containing commercial, industrial and state secrets) within the entire period of application review.
 
4. 4.    Maximal term for the review of the evidential documentation of the activity following the receipt of the application at the regional bodies of the Ministry of Environment of Georgia and the Ministries of Ajarian and Abkhazian Autonomous Republics shall be 2 months. During this period the regional bodies of the Ministry of Environment of Georgia and the Ministries of Ajarian and Abkhazian Autonomous Republics shall be obligated to:
 
·       carry out the state ecological expertise of the evidential documentation;
·       determine the compliance of the activity or its separate part with the legislation of Georgia in force;
·       determine the compliance of the activity or its separate part with the standards in effect of the condition of the environment in Georgia;
·       determine the measures the elaboration of which shall be necessary for the reduction of the impact on the environment in case the activity is implemented;
·       adopt a decision on the issue of the environmental permission for the activity taking into account the environmental impact assessment conclusion and public opinion.
  
ARTICLE 10. PROCEDURE FOR THE ISSUE OF ENVIRONMENTAL PERMITS FOR THE IV CATEGORY ACTIVITIES
 
1. 1.    In order to issue a environmental protection permission the regional or local body of the Ministry of Environment of Georgia (further referred to as a “local body”), after the receipt of a detailed application shall commence the procedures provided for by this law which cover the state ecological expertise of the activity.
 
2. 2.    The maximum period for the discussion of the evidential documentation of the activity by a regional or local body shall be one month. Within this period the regional or local body shall be obligated to:
·  
·       carry out the state ecological expertise of the evidential documentation;
·       determine the compliance of the activity or its separate part with the legislation of Georgia in force;
·       determine the compliance of the activity or its separate part with the standards in effect of the condition of the environment in Georgia;
·       determine the measures the elaboration of which shall be necessary for the reduction of the impact on the environment in case the activity is implemented;
·       adopt a decision on the issue of the environmental permits for the activity taking into account the environmental impact assessment conclusion and public opinion.
  
ARTICLE 11. GROUNDS FOR THE DENIAL TO THE ISSUE OF THE ENVIRONMENTAL PERMITS
 
1. 1.    The Ministry of Environment of Georgia, its regional or local bodies and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics shall not issue an environmental protection permit if:
 
a)  a)     the legislation of Georgia is violated during the implementation of the activity;
b)  b)     the standards for the condition of the environment effective in Georgia are violated during the implementation of the activity and the deterioration of the condition of environment in the place where the activity is carried out is caused by the use of technologies which do not meet the technology standards established by the law,
c)  c)     implementation of the activity (for infrastructure projects) is not feasible for its location, content or scope;
d)  d)     the existing environmental protection standards are not violated as a result of the implementation of the activity but there is a precedent of the deterioration of the health of the population due to the implementation of the similar activity or any of its part.
 
2. 2.    In case the Ministry of Environment of Georgia, its regional or the local body and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics (for the IVth category activity) refuses to issue a permission on the activity, the investor shall be notified in writing on the decision with the detailed argumentation upon the expiry of the specified period (3 months for the Ist category, 2 months for the IInd category and IIIrd categories and 1 month for the IVth category).
 
 
ARTICLE 12. THE BASIS FOR THE ISSUE OF PERMITS ON THE ACTIVITY
 
1. 1.    The Ministry of the Environment of Georgia, its regional or local bodies and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics shall issue a permit on the activity, if:
 
a)  a)     in the case of implementation of the activity the legislation of Georgia is not violated;
b)  b)     in the case of implementation of the activity the standards for the condition of environment in Georgia are met;
c)  c)     the implementation of the activity is feasible for its location, nature and scope (for the infrastructure projects).
 
2. 2.    In the case when it is identified that: - as a result of the implementation of the activity, the standards in effect for the condition of the environment in Georgia are violated and that the violation of the standards for the condition of the environment are caused by the increase in the total emission by different enterprises located in a place where the activity is implemented, but at the same time the activity under discussion plans to use best available technologies, then the investor will be given the right to implement the activity. The emission standards for the existing enterprises shall be revised and the period shall be specified by the Ministry of Environment of Georgia, upon the expiry of which the enterprises shall adhere to the new emission standards.
 
3. 3.    In case of the issue of the permission, the Ministry of Environment of Georgia, its regional or local bodies and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics shall, upon the expiry of prescribed period (3 months for the Ist category, 2 months for the IInd and IIIrd categories and 1 month for the IVth category), notify the investor in a written form on the decision and provide the list of measures to be taken after the implementation of the activity. in case the decision on the issue of a permission on the activity is made
  
ARTICLE 13. RIGHTS AND RESPONSIBILITIES OF THE INVESTOR
 
1. 1.    The investor shall be obligated to provide the Ministry of Environment of Georgia, its regional or local bodies, the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics and the consultation firm (for the 1st category activities) with the objective data on the planned activity.
 
The investor shall bear the responsibility in accordance with the legislation of Georgia for the provision of the biased information.
 
2. 2.    In case the permission on the activity is granted, the investor shall be obligated to:
 
a)  a)     implement the activity provided for by evidential documentation in accordance with terms and conditions of the state ecological expertise conclusion;
b)  b)     after commencing to implement the activity, to take the measures reducing the impact on the environment which the Ministry of the Environment of Georgia, its regional or local bodies, the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics shall deem necessary.
 
3. 3.    The investor shall have the right to select on the basis of a tender a consultation firm to carry out the environmental impact assessment.
 
4. 4.    In the case when the investor does not agree with the decision of the Ministry of Environment of Georgia, its regional or local bodies, the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics he shall have the right to appeal to the court.
  
 
CHAPTER III
 
ENVIRONMENTAL IMPACT ASSESSMENT
 
 
ARTICLE 14. THE ENVIRONMENTAL IMPACT ASSESSMENT PROCEDURE
 
1. 1.    The procedure for environmental impact assessment shall be determined by the Ministry of Environment of Georgia.
 
Environmental impact assessment shall denote the study and investigation procedure of the planned activity aimed at the protection of certain elements of the environment, people, landscape and cultural heritage.
 
2. 2.    Environmental impact assessment shall reveal and describe direct and indirect impacts on the human health and safety, vegetation, and animal world, soil, air, water, climate, landscape, eco-systems and historical monuments or the aggregate of the above-listed factors, including the impact of these factors on the cultural values (heritage) and social and economical factors (for infrastructural projects).
 
3. 3.    In accordance with the present law, if the activity planned by the investor falls under the Ist category, environmental impact assessment shall be the essential and significant part of the decision-making on the issue of an environmental protection permission. The issue of a permission for the Ist category of activities shall be forbidden without the environmental impact assessment except for the cases listed in paragraph 14.4. of the present law.
 
4. 4.    The activity may be released form environmental impact assessment if:
·  
·       The investor repeats or continues the activity undertaken before for which the procedure for environmental impact assessment has been carried out and the repeated assessment cannot not include additional information,
 
·       Common state interests require that the activity shall commence and the decision shall be made urgently.
 
The decision on the release of the activity from environmental impact assessment shall be made on the basis of investor’s request by a special council for environmental impact assessment. The composition and functions of the council shall be defined by the Ministry of Environment of Georgia.
 
The decision of the council shall be approved by the Ministry of Environment of Georgia.
 
5. 5.    The consultation firm shall, in accordance with the legislation of Georgia. bear the responsibility for carrying out environmental impact assessment in an unbiased manner.
 
6. 6.    The Ministry of Environment of Georgia, its regional or local bodies and the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics shall be responsible for the compliance of the results of environmental impact assessment expertise with environmental standards. The executor of the state ecological expertise shall, in accordance with the Georgian legislation, be liable to conduct the expertise in an unbiased manner.
 
7. 7.    The expenses required to conduct environmental impact assessment shall be borne by the investor.
 
8. 8.    Public participation in the environmental impact assessment procedure shall be obligatory.
  
ARTICLE 15. PARTICIPATION OF PUBLIC REPRESENTATIVES IN THE ENVIRONMENTAL IMPACT ASSESSMENT
 
1. 1.    Public representatives shall be entitled to provide the investor with their considerations and comments on the first category activity.
 
2. 2.    With the view to take into consideration public opinion and to ensure public participation, the investor shall be obligated to familiarize himself with public representatives’ written considerations and comments on the first category activity and give heed to their arguments in the process of final issuance of evidential documentation.
 
3. 3.    Public representatives shall be entitled to carry out independent environmental impact assessment for the first category activity for their own account and present it to the body issuing environmental permits.
 
4. 4.    The results of independent environmental impact assessment should be taken into consideration during the decision-making process on the issue of environmental permits.
 
5. 5.    If the public representative deems that his rights have been violated, he shall be entitled to apply to Court.
ARTICLE 17. DENIAL TO PROVISION OF INFORMATION FOR FIRST CATEGORY ACTIVITY
 
1. 1.    The investor shall (in the course of planning first and second category activities and in the environmental impact assessment process) have the right to refuse the provision of information, based on adequate argumentation, only if:
 
a)  a)     the demanded information includes a state, commercial or industrial secret;
b)  b)     the specific investigation pertaining to EIA, has not yet been finalized and, accordingly, the information is not complete and does not describe the actual state of affairs.
 
2. 2.    In the event of a denial to provide the information, the public representative shall have the right to appeal to the Court.
 
 
ARTICLE 18. THE RULE FOR FUNDING OF ENVIRONMENTAL PERMITS
 
Within the limits of the process of the issue of environmental permits, the expenses required for arranging the environmental permission procedure shall be funded in accordance with the legislation.
 
 
ARTICLE 19. RESPONSIBILITY FOR THE VIOLATION OF THE LAW “ON ENVIRONMENTAL PERMITS”
 
The responsibility for violation of this law shall be borne in accordance with the legislation of Georgia.
 
 
President of Georgia




Edward Shevardnadze
 
Tbilisi
15 October 1996
No 424-IS
 
 
RESOLUTION OF THE PARLIAMENT OF GEORGIA
 
On the Law of Georgia “On State Ecological Expertise”
  
The Parliament of Georgia resolves:
 
1. 1.    The Law of Georgia “On State Ecological Expertise” to be implemented from January 1, 1997.
 
2. 2.    To request the President of Georgia to ensure that the Ministry of Environment of Georgia elaborate and approve before January 1, 1997 the Provisions “On the rule of conducting the state ecological expertise” and “On Environmental impact assessment”.
 
3. 3.    From January 1, 1996, the provisional Provision “On the state ecological expertise of Georgia” adopted by the Resolution of the Government of Georgia N 894 of September 5, 1992 on “Provisional provisions of the state ecological expertise of the Republic of Georgia and the approval of the provisional rule for state ecological expertise funding and compensation” to be deemed void.
 
 
Deputy Chairman 
of the Parliament of Georgia




Edward Surmanidze
 
 
Tbilisi,
15 October, 1996
 
\No 427-IS
 
THE LAW OF GEORGIA
ON THE STATE ECOLOGICAL EXPERTISE
 
 
CHAPTER 1
 
GENERAL PROVISIONS
 
 
 
ARTICLE 1
 
STATE ECOLOGICAL EXPERTISE
 
1. 1.    The state ecological expertise is an essential environmental measure which shall be carried out in the course of decision-making process on the issuance of environmental permits for an activity which covers entrepreneurial, economical or any other activity, implementation of habitation and development plans and projects, infrastructure projects, the implementation of settlement, habitation and sectoral development plans, including the implementation of plans and projects for protection, utilization and use of water, forests, land, mineral ore and other natural resources existing on the territory of Georgia, as well as significant reconstruction and technical and technological re-equipment of existing enterprises.
 
2. 2.    The list of the categories of activities, which in the course of decision-making process for the obtention of environmental permits, are subject to state ecological expertise, shall be determined by the legislation of Georgia. The law shall be applied only to the activities, the implementation of which is planned after the enactment of the Law.
 
The purpose of the state ecological expertise shall be to ensure control on conservation of ecological balance in the environment, basing on the principles of environmental requirements, rational utilization of natural resources and sustainable development.
 
The opinion of the state ecological expertise shall be an essential condition for making decision on the issue of environmental permits for implementation of an activity.
 
ARTICLE 2
 
STATE ECOLOGICAL EXPERTISE LEGISLATION
 
State ecological expertise legislation shall be based on the Constitution of Georgia, international agreements and arrangements, this Law as well as other legislative regulations.
 
 
ARTICLE 3
 
KEY PRINCIPLES OF THE STATE ECOLOGICAL EXPERTISE
 
The key principles of the state ecological expertise shall be:
 
1. 1.    Potential ecological risk assessment arising from entrepreneurial or other types of activities specified by the law;
 
2. 2.    All-round assessment of the possible impact of entrepreneurial or other type of activities on the environment prior to their commencement;
 
3. 3.    Giving heed to environmental requirements and standards;
 
4. 4.    Independence of experts and unlimited execution of their powers;
 
5. 5.    Argumentation and legality of the expertise conclusion;
 
6. 6.    Publicity in carrying out of the expertise. Public participation and consideration of public opinion.
 
 
CHAPTER II
 
THE BODY AUTHORIZED TO CARRY OUT THE STATE ECOLOGICAL EXPERTISE
 
ARTICLE 4
 
BODY AUTHORIZED IN CARRYING OUT THE STATE ECOLOGICAL EXPERTISE, ITS RIGHTS AND OBLIGATIONS
 
1. 1.    The Ministry of Environment of Georgia, the Ministries of Environment of Ajarian and Abkhazian Autonomous Republics, regional (urban) environmental divisions included into and subject to the Ministry of Environment of Georgia (including the Tbilisi Committee for environmental protection and regulation of natural resources), as well as the regional structural sub-divisions of the regional (urban) environmental divisions, Ministries of Environment of Ajarian and Abkhazian Autonomous Republics, and the Tbilisi Committee for environmental protection and regulation of natural resources (further referred to as the bodies authorized to carry out state ecological expertise) shall be authorized to carry out state ecological expertise.
 
2. 2.    The obligations of the Ministry of Environment of Georgia shall be:
 
·       to elaborate and approve provisions and the rule for conducting state ecological expertise;
·       to elaborate and approve necessary normative-technical documentation and methodical instructions.
 
3. 3.    The body authorized to conduct the state ecological expertise shall be obligated:
 
·       to set up expert commissions intended for studying the objects subject to the expertise;
·       to provide the expertise process with required information;
·       to register independent experts and to develop their data base;
·       to cooperate with executive authorities on state expertise related issues.
 
4. 4.    In the state ecological expertise area the Ministry of Environment of Georgia shall have the right to:
 
·       invite, in accordance with the established rule, in the process of making decisions on the issue of environmental permits for the activities, foreign specialists to conduct state ecological expertise except for the cases when the expert project is a state or commercial secret;
 
5. 5.    The body authorized to carry out state ecological expertise shall 
have the right to:
 
·       obtain from executive authorities and state juridical persons free of charge information (data, statistics and including the information for official use), required to conduct state ecological expertise, within the period specified by the law;
 
6. 6.    The body authorized to carry out state ecological expertise shall be obligated to:
·  
·       ensure the compliance of state ecological expertise with the legislation in force, normative-technical documentation and methodical instructions;
·       provide for familiarization the applicant of an expert object (an activity entity) with legislative, normative-technical documentation and methodical instructions regulating the organization and execution of the state ecological expertise;
·       at the request of public representatives, to provide them for familiarization purpose, the documents regulating the conducting of the state ecological expertise;
·       notify local authorities and public representatives having submitted argumented comments on an expert object, the results of their comments review;
·       at the request of government authorities, deliver the information on the results of the state ecological expertise carried out at an individual object;
 
 
ARTICLE 5
 
THE OBJECTS SUBJECT TO STATE ECOLOGICAL EXPERTISE
 
The object of the state ecological expertise shall be the evidential documentation of all the activities the list of which, apart from entrepreneurial and other types of activities, shall include the following:
·  
·       the drafts for: infrastructural planning (urbanization and town-planning, industrial, power systems and transport infrastructure development programmes including the projects for: purification facilities for populated areas, highways, railways and airfields, bridges and viaducts, main pipelines designated for any purpose, marine ports and terminals, metros, underground road and railway communications, hotel and resort complexes, sport complexes and facilities, hospitals of oncological, infectious and tuberculosis diseases), development plans for populated areas, settlement and sectoral development plans and programmes, production capacities development and placement schemes, plans and programmes, which should be approved, adopted and confirmed by the state executive and legislative authorities;
 
construction, reconstruction, conservation, expansion, technical and technological re-equipment projects (notwithstanding the ownership and organizational-legal forms of the activity entities) pertaining to the activity;
·  
·       long-term rehabilitation programmes for the territories where emergency ecological situation, resulting from ecological catastrophes and epidemics, was announced;
 
·       schemes and plans for protection, use and utilization of water, forests, woods, soil, mineral wealth and other natural resources existing on the territory of Georgia;
 
·       projects and programmes pertaining to changing the purpose and status of the territories;
 
·       layouts and projects of all types of economic and engineering objects (national, regional and local) targeted at evading negative effects of natural disaster processes on the territory of Georgia.
 
 
ARTICLE 6
 
THE RULE FOR CARRYING OUT STATE ECOLOGICAL EXPERTISE
 
1. 1.    Within the limits of decision-making process for the issue of environmental permits, the state ecological expertise shall be carried out after the submission, in a manner established by legislation, of an application for the expertise of an activity. The application should contain the documentation evidencing the activity which shall include: the application of an activity entity for the obtention of a permit for his activity, the feasibility study draft and environmental impact assessment report on the categories specified by the law as well as a brief annotation.
 
2. 2.    The decision on the necessity of incorporating environmental assessment report in evidential documentation shall be made in a manner established by the law.
 
3. 3.    The conducting procedure of state ecological expertise shall be defined by provisions “On the rule for carrying out state ecological expertise”.
 
4. 4.    Within the limits of decision-making process for the issue of environmental permits, the body authorized to carry out state ecological expertise shall conduct the state ecological expertise and, accordingly, prepare the state ecological expertise opinion by activity categories within the period specified by the legislation of Georgia.
 
 
ARTICLE 7
 
STATE ECOLOGICAL EXPERTISE OPINION
 
1. 1.    The results of the state ecological expertise shall be incorporated into the state ecological expertise opinion which shall be prepared by the state ecological expertise expert commission and shall be approved by the body authorized to carry out the state ecological expertise.
 
2. 2.    State ecological expertise opinion may be positive or negative. The positive opinion of the state ecological expertise shall be issued in the cases when the evidential documentation:
·  
·       is in compliance with the legislation of Georgia as well as the environmental norms and standards effective on the territory of Georgia;
·       the implementation of the activity outlined in it shall not cause irreversible qualitative and quantitative changes in the environmental condition and natural resources.
·       makes provision for measures reducing or evading the impact on the environment including the measures for liquidation of possible effects of emergency situations.
 
3. 3.    The validity of terms and conditions of the positive opinion of the state ecological expertise on the activity specified by the law shall be determined by the provisions “On carrying out of state ecological expertise” within the limits of decision-making process for the issue of environmental permits by activity categories.
 
 
CHAPTER III
 
ENVIRONMENTAL IMPACT ASSESSMENT (EIA)
 
ARTICLE 8
 
ENVIRONMENTAL IMPACT ASSESSMENT PROCEDURE
 
1. 1.    Environmental impact assessment shall represent the preparation of evidential documentation for an activity and determine the nature and quality of their anticipated impact on the environment in the course of decision-making process on this activity, as well as assess their ecological, social and economic effects.
 
2. 2.    The responsibility for organization and conducting of environmental impact assessment shall be assumed by an activity entity specified by the law.
 
3. 3.    The environmental impact assessment result shall be represented by environmental impact assessment report.
 
4. 4.    The environmental impact assessment procedure as well as the requirements for the content of environmental impact assessment report shall be defined by the legislation of Georgia and “The environmental impact assessment” provisions which shall be elaborated and approved by the Ministry of Environment of Georgia.
 
 
CHAPTER IV
 
RIGHTS AND OBLIGATIONS OF THE ACTIVITY ENTITY IN THE STATE ECOLOGICAL EXPERTISE AREA
 
ARTICLE 9
 
RIGHTS OF THE ACTIVITY ENTITY IN THE STATE ECOLOGICAL EXPERTISE AREA
 
 
The activity entity in the state ecological expertise area shall be entitled to:
 
·       submit to the state ecological expertise authorized body the evidential documentation for carrying out of the state ecological expertise.
 
·       appeal to Court in the event of disputes arising from conducting of the state ecological expertise.
 
ARTICLE 10
 
OBLIGATIONS OF THE ACTIVITY ENTITY IN THE STATE ECOLOGICAL EXPERTISE AREA
 
 
The activity entity in the state ecological expertise area shall be obligated:
 
·       to submit evidential documentation of the activity for the state ecological expertise in accordance with the requirements provided for by the law;
·       to provide funding of the state ecological expertise process;
·       subsequent to the obtention of environmental permit for the activity, to implement the activity provided for in evidential documentation in accordance with the terms and conditions of the positive opinion issued by the state ecological expertise.
 
 
CHAPTER V
 
STATE ECOLOGICAL EXPERTISE FUNDING
 
ARTICLE 11
 
STATE ECOLOGICAL EXPERTISE FUNDING RULE
 
 
Expenses required to prepare and carry out the state ecological expertise shall be the part of the total expenses, required for organization of the decision-making process for the issue of environmental permits for the activity, that, in accordance with the legislation, shall be incurred by the activity entity.
 
The expenses to be incurred by the activity entity for compensation of preparation and carrying out of the state ecological expertise shall cover: the costs of material and technical provision of the state ecological expertise process, compensation of independent experts and expenses pertaining to drawing up of the state ecological expertise opinion.
 
 
CHAPTER VI
 
RESPONSIBILITY FOR VIOLATION OF THE LAW OF GEORGIA “ON STATE ECOLOGICAL EXPERTISE”
 
ARTICLE 12
 
RESPONSIBILITY FOR VIOLATION OF THE LAW OF GEORGIA “ON STATE ECOLOGICAL EXPERTISE”
 
Responsibility for violation of this law shall be borne in a manner established by the legislation of Georgia.
 
 
President of Georgia




Edward Shevardnadze
 
 
 
Tbilisi
15 October 1996,
